The Indonesian Hajj funds collected at the end of 2017 According to the data from the Ministry of Religion amounted to Rp96.85 trillion, plus the Ummah Endowment Fund of 3:05 trillion, the total amount was indeed Rp 99.9 trillion. Based on the mandate of Law No. 34 of 2014 concerning the Financial Management of Hajj, the management has been transferred from the Ministry of Religion of the Republic of Indonesia to the Hajj Financial Management Agency (BPKH). This study is a contract for the management of the hajj funds in the Islamic perspective. The methodology approach used is descriptive qualitative analysis. The results showed that there was a contract that was most effective in receiving the funding activity by BPKH was the Ijarah Maushufah Fid Dzimmah contract. With this agreement can answer the polemic around the contract between the pilgrims with BPKH. It is also known that the law of investing funds is possible / legal, as long as it is based on the that have been recommended by the DSN fatwas and channeled to the business sector of the business that can generate profits and lawfully in sharia way, free from maysir (speculative), usury (interest / usury), and gharar (uncertainty).
Introduction
One of the pillars of Islam is to perform the Hajj for those who are able. This fifth pillar apparently received a tremendous response from the Indonesian Muslim community.
According to data released by the Ministry of Religion that the interest of the Indonesian people to go to the holy land has always increased from year to year.
Before 2013, the development of the number of pilgrims from year to year in Indonesia has always increased. After 2013, the Saudi Arabian Government carried out renovations and expansion of the recitation site so that a policy of reducing the hajj quota of 20% appeared for all countries (Hajj Evaluation Report, 2013: 5 to an increase in banking returns and the enactment of the LPS guarantee program for congregational funds. [2] In addition, during this period there was a transfer of cash hajj funds to banking products. In fact, at the end of the 2016 period, the value of the Hajj funds placed on deposits rose dramatically to Rp54.57 trillion. ICEMA around the aspects of sharia or muamalah and the clarity of the use of the Hajjfunds to be invested in any sector and any business activities. While the issue of legal aspects is very closely related to the underlying regulations.
From the description above background, the authors are interested in discussing more about the legal aspects and issues of sharia in the management of financial funds Hajj in Indonesia, as well as the issue of regarding law the terms of hajj funds invested in perspective Islamic jurisprudence.
Literature Review

Operational of Hajj Registration in Indonesia
In organization worship pilgrimage, Congregation have two type option worship h aji Whereas there is a special Hajj registration process, all the obligations of the congregation are facilitated by PIHK (Special Hajj Organizers) or generally in the form of travel bureaus so that PIHK has a very strategic position and has considerable influence in special Hajj services. The Association like Himpuh and Amphuri is also has a strategic role in organizing a special Hajj by entering data on accommodation, transportation and catering to SISKOHAT. That way, the association gets full access to the holding of a special Hajj and requires full support from the PIHK.
The Contract Principles in Islamic Jurisprudent
According to Muhammad Yusuf Musa (2014), Muamalah Fiqh is the rules of Allah that are followed and adhered to in living in a society to protect human interests. [3] In other words, muamalah Fiqh is all the rules created by Allah SWT. for govern the order of life relationship between humans and other humans. In the context of the problem muamalah is always related to various activities of daily life. The discussion DOI 10 .18502/kss.v3i26.5405 Page 631 ICEMA of muamalah, especially in economic matters, of course will often be found in an agreement or contract. Basically a contract is not different from a transaction (handover).
All commitments made by two or more parties must not deviate and must be in line with the will of the Sharia. There must be no agreement to deceive others, prohibited transactions and agreements to kill someone.
Contracts Sharia Principles
The transactions in Islamic sharia must be based on the following principles:
Brotherhood (ukhuwah)
This means that sharia transactions uphold the value of togetherness in obtaining benefits, so that a person may not benefit from the loss of others. This principle is based on the principle of mutual know (ta'aruf), understanding (tafahum), mutual help (ta'awun), guarantee full (takaful), mutual and mutually affiliated synergize (tahaluf).
Justice ('adl)
It means always putting something only to those who have the right and in accordance with the reality of this principle in the frame of muamalah rules is to forbid the existence of elements:
1. Usury / interest in all forms and types, both usury nasiah or fadhl, usury itself is translated as an addition to the principal receivables required in the transaction of goods, including similar exchanges in cash and tough and non-cash in kind.
2. Injustice, both to oneself, others or the environment. Injustice is translated as giving something that is not according to the size, quality and tempo to take something that is not his right and treat something that is not in his place / position.
3.
Maysir / gambling or being speculative and not related to productivity.
4.
Gharar / an element of vagueness, manipulation and the exploitation of information and the absence of certainty in the implementation of the contract, such as: uncertainty in the submission of contract objects, or exploitation because one of the parties does not understand the contents of the agreement.
5.
Tadlis / elements of fraud, both fraud in terms of quality and quantity of goods transacted. Such as declaring the quality of goods produced, even though the goods DOI 10.18502/kss.v3i26.5405 Page 632 ICEMA are fake, or declaring the quantity of an item to be 500 units, even though the actual number is only 490 units. 6 . Talaqqi ar-Rukban (intercept merchandise of others in the middle of the road). The goal is so that the owner of the merchandise does not know the actual price, and the buyer can take maximum advantage by utilizing the seller's ignorance.
7. Unclean / all the elements expressly prohibited in holy Qur'an and Al-Hadith, both in the goods / services or related operational activities.
Benefit (maslahah)
This means that all forms of goodness and benefits are worldly and spiritual, material and spiritual, as well as individual and selective. Benefit must fulfill two elements, namely:
halal (obedient to the provisions of sharia) and thayyib (bring good and useful).
Balance (tawazun)
This means that the balance between material and spiritual aspects, between the private and public aspects, between the financial sector and the real sector, between business and social and between aspects of utilization and preservation. Islamic transactions do not only pay attention to the interests of the owner but pay attention to the interests of all parties so that they can feel the benefits of an economic activity.
Universalism (syumuliyah)
This means that the essence can be done by, with and for all parties concerned without distinguishing ethnicity, religion, race, and class, according to the spirit of the universal freedom (rahmatan li alamin).
Willingness (al-Ridhâ)
Based on this principle, all forms of contract must be made because of self-willingness, not because of compulsion or coercion. Because willingness between parties who are involved is a prerequisite for the realization of all transactions. Thus, if this principle is not fulfilled, then the contract can be considered null or invalid, and if the condition continues to be carried out then it means to eat something in a vanity way (al-akl bi al-bâtil).
ICEMA
Equality or equality (al-Musawah).
This principle provides the basis that both parties who are carrying out an agreement contract have the same and equal position. So, when determining their respective rights and obligations based on the principle of al-Musawah. [4] 
Rule Jurisprudence on Government Investment Policy
There are some rules of jurisprudence explaining there is proper investment in a business that is lawful, because it is seen as a form of muamalah ibahah (allowed).
Also some Jurisprudence rules regarding the policy of a leader dilemma between two things that are opposite in making their decisions, then in this case he must take the most troubled and the least dangerous. " [8] The Fourth Rule,
The policy of a leader towards his people must be based on benefit " This rule comes from the fatwa of Imam Asy-Shafi'i:
The position of priests towards the people is like the position of guardian towards orphans ". 
Previous Studies
Conceptual Framework
The purpose of this study is to find out 
Data analysis
Data analysis was carried out using the method of documentation and interviews.
This documentation method is carried out to trace the data sources contained in the Because this research is a library research supported by information from competent parties in their field, the analysis begins with the method of analyzing the texts contained in the books of fiqh muamalah as the views of the 'fukaha' (philosophical) scholars.
Then synchronizing philosophical views with the application of muamalah contract that matches the facts and reality that exist in BPKH, so that a synthesis gap can be found by confronting the philosophical (ideal) side with the reality side (actually) adopted by BPKH.
Discussion and Research Results
The muamalah contract is used by the BPKH
The management of the Hajj fund by the BPKH for its investment interests is closely related to the sighat Contracts between prospective pilgrims who are legal owners of the Hajj funds with the government which was previously represented by the Ministry of Religion, as the party that administers the Hajj pilgrimage to the CJH. Sighat contract is something that is based on two parties who have faith that shows what is in their hearts about the occurrence of a contract. Sighat Contracts can be done by means of oral, written, or gestures that give a clear understanding of the existence of qabul (handover), and can be in the form of actions that have become habits in consent and qabul. [10] However, if you look at the existing PKH Law No.34 of 2014, it can be seen that this
Act only addresses the affairs of the Hajj Financial Management Agency that manages
Hajj Finances, which includes funds deposited through deposits of prospective pilgrims.
Again, the construction of the law and its legal relationship are safekeeping of money.
If you look at the contents of this clause, it seems that the muamalah contract implied in the management of this fund is the Wadi'ah contract (deposit of funds), because muamalah that accommodate and explain someone's deposit to another person, are the wadi'ah contract.
This refers to Article 7 paragraph (1) of the PKH Law which states that the hajj deposit fund is "legal status is entrusted" as referred to by the funds deposited by the Hajj 
Some Models for the Implementation of the Muamalah Contracts on the Management of Hajj Funds by BPKH
As in general in the business world in financial institutions in managing public funds, including in BPKH institutions, there are two sides to business activities, namely the side of receiving funds, and the side of utilization of funds. From the results of a summary interview with respondents who are composed of expert experts in their fields, it can be concluded, that on the side of receiving hajj funds, BPKH can apply several models of muamalah that are varied in their application. There are four models of muamalah contract that can be applied. Namely (1) Existing strategies can be described as follows:
From table l the above in mind, that the activities of the investment made BPKH not be separated from the three contract tijari (commercial) below:
First, covenants profit sharing based, namely contract Mudaraba and Musharaka. As explained above, that the Musyaraka Mutanaqisha Agreement is a collaboration between two or more parties in the ownership of an item or business in which one party takes over the share of the other party so that the person becomes the sole owner of the said goods or business. In the context of ownership of goods, the intended goods are goods that can be leased or traded, for which the results of rental income or profits are shared with the parties. In the context of business ownership, the parties' equity participation can be in the form of a new business or a business that is already running.
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The related business profits and losses are shared with the parties. This is in accordance is that there is the ordered product and the term for the down payment. Istishna's products are more industrial and construction in nature. For example, the message is to make chairs, tables, cabinets, or order to make toll roads, buildings, hotels, housing, and others. While advances in the Istishna ' contract may be paid at the beginning, in the middle, even at the end of the installment system. Then what is meant by Bai'
Muthlaq (ordinary buying and selling) is buying and selling without any information on the cost of goods, and there can be bargaining of goods between the seller and the buyer. So the profit is only known by the seller.
With this model of buying and selling, according to Mahbubi Ali and Agustianto
Mingka, can be used by BPKH for its investment activities in sectors that produce 
Determination of contracts is the most appropriate model for the management of Hajj Financial funds by BPKH
Seeing from the practice in the field in applying the deposit of Hajj funds from the congregation to the BPKH, then based on the interviews of several resource persons and references to the fiqh books muamalah, the most appropriate use of muamalah contract in managing (receiving) Hajj funds by BPKH is the Ijarah contract Maushufah Fid Dzimmah (IMFD).
To test and determine which contract is the most appropriate and assess the substance of the contract which is most suitable to be applied between prospective pilgrims and the Ministry of Religion, the following will be presented in several clusters of : [12] a) If the price is paid in advance and the goods are paid in advance as well, then this contract is called a sale and purchase contract (al-Bai 'al-Muthlaq).
b) If the price is paid in advance and the goods or benefits of the goods are submitted to the tempo at a later date, the agreement is more appropriate in this form is a contract greeting, istishna, Ijarah and the like. which is prohibited in the Prophet's hadith.
To clarify again the testing of a contract, some questions will be raised as below to determine the accuracy of a contract: From the explanation of these answers and looking at the cluster of types of transactions mentioned above, we will find several keywords in the form, the contract object in the form of services, payment at the beginning of the contract, but the services cannot be handed over at the beginning. Therefore, the type of contract that is most appropriate is applied in the process of registering the Hajj between the pilgrims and the Ministry Therefore, when given permission to treat his property, the nature of this contract is changed to yad dhamanah, in other words meaning Qardh. Obviously this is not the right contract with the reality that happens. Because, the congregation did not intend to owe the government over the funds. In addition, according to Irfan Syauqi Beik in the author's interview, he said that the character of Wadi'ah can be taken at any time (unless previously there was a binding agreement). So it becomes very unlikely, funds that have been deposited by the congregation, can be taken at any time by the congregation ICEMA 
Ijarah Maushufah Fi Dzimmah
Tijari (Commercial) and trustful.
Ujrah for services purchased and cannot be taken anymore, because the purpose is to pay for the purchase price of services.
Property Manager (BPKH)
No obligatory returned BPIH to the congregation from the beginning of the contract, because it has become an ujrah for the purchase of the Hajj package when needed. The choice of the contract of Wadi'ah in terms of managing this Hajj fund became less relevant.
The Wakalah bil ujrah contract is basically the same as the legal details of the
Wadi'ah contract. That is both a tabarru'aat contract and not muawadhat tijariyyah.
Because the purpose of this Wakalah contract is only an intermediary contract (wasilah) not a goal contract (ghayah). Therefore, he is called Tabarru' contract (social). Whereas in the case of BPIH deposit registration to the Government (BPKH), the pilgrims did not intend to really represent their BPIH funds to be managed by the BPKH. Because, if the purpose is only to represent their assets to be invested, then this can be done in addition to BPKH, for example in Banking, in the Capital Market, in mutual funds, or in other companies that are specifically working in the field of investment services. While in the case of BPIH, the congregation indeed ordered that they deposit funds for the pilgrimage departure list. If the Government does not have priority rights for the services of hajj departure, of course they will not carry out this Wakalah bil ujrah contract. In ICEMA addition, the Wakalah contract consequences that the entire investment belongs to
Muwakkil as the owner of the funds, while ujrah to the deputy, must be explained in the initial contract with the sheer numbers (knowingly). Another disadvantage is that this Wakalah contract includes the contract of Jaizun min at-Tharafain, meaning that one party may cancel unilaterally, whenever desired, without the consent of the other party. Then of course this becomes increasingly difficult to avoid. Except if using ujrah in this representative. Cannot be canceled unilaterally. But according to the jurists, if the Wakalah contract using ujrah, actually it includes the ijarah contract. Because, the object of the transaction is service, and hence ujrah (wages) paid must also be clear at the beginning. See the statements of the fiqh scholars below:
"Wakalah contract may use iwadh (wages) and may be without iwadh. If
Wakalah uses iwadh, then it includes the ijarah contract which becomes prevalent (binding on both parties). The consequence is that the ujrah must be explained, the time determined and the type of work must be known. " [13] . "Ibnu Jazi said, Wakalah may use ujrah and without ujrah. If Wakalah uses ujrah, then the law is the ijarah contract law. If without the ujrah, it is an act of mercy (virtue) from the recipient of the power of attorney (Deputy). " [14] " ICEMA the investment is completed. Whereas in reality, there is no BPIH deposit returned to the congregation even though the investment period has been completed.
4. The only contract that is most appropriate and appropriate to use in the case of BPIH deposits between pilgrims and BPKH is the Contract of Ijarah Maushufah Fid Dzimmah. Where the object of the contract is a service, the type of contract is mu'awadhah tijariyyah (Commercial Contract), the purpose of the contract is also clear, is to buy the services of the pilgrimage package to the government, with ujrah being paid at the beginning, and services will be used later. The consequences of this ijarah contract are binding on both parties. That is, one party cannot cancel the contract without the permission of one of them. Another advantage, is that in the IMFD contract, the BPKH also does not need to return the existing BPIH deposit funds, because Sharia law is already owned by the Government. Instead, the Government is obliged to provide pilgrimage departure services to pilgrims when their quota arrives later. Moreover, the fatwa regarding the IMFD agreement has also been issued for a long time since 2016.
This means that the Government can refer to the MUI DSN Fatwa on the IMFD as a guideline for managing the Hajj fund for BPKH.
Laws and Conditions for Investing in Hajj Funds in the Islamic Jurisprudence Perspective
In accordance with the results of the forum for the Association of Islamic Scholars ICEMA investment in these sectors has a low level of risk, has a benefit value for pilgrims, and its management is based on sharia principles.
The next debate is about the benefits for the benefit of the pilgrims.
From the results of interviews with respondents consisting of expert experts, provide an explanation that the intended benefit needs to be prioritized always with the interests of pilgrims. This means that if the Hajj funds are used for infrastructure development, for example, the infrastructure is intended for the smooth and comfortable hajj pilgrims, such as the construction of Hajj lodging dormitories around the Grand Mosque or the construction of hospitals for health facilities for pilgrims. According to KH. Cholil Nafis, as an expert resource person, for example, in an interview conducted by the author, stated that the intended benefit was in a broad sense, namely for Muslim communities in general, not obligatory to be related to the interests of pilgrims, but still prioritized and would be better for the benefit of the pilgrims. Therefore, laws and regulations are needed which strictly regulate the limits of the benefit of the people. al-Aula fa al-Aula, or the bigger utility (maslaha). In accordance with the jurisprudence rules according to the fiqh rules " When two things happen, they must intersect with each other, so the most important ones are prioritized ". [17] Terms Third, Hajj funds should not be placed in any investment project except after studying the business feasibility (Physical Study ) of the project properly, and there is a great belief that the targeted sector will benefit. Because, the purpose of investment is to get a profit. Therefore, all risks must be truly identified, measured, monitored and then controlled (mitigated) so as not to harm the principal assets of 
Conclusions, Policy Implications and Suggestions
Conclusion
From the results of the discussion above, the following looks at the results of interviews 2. Whereas according to the results of the interview with the resource person, it was concluded that the most appropriate model of the muamalah contract in accordance with ICEMA sharia law was the Ijarah Maushufah Fid Dzimmah contract. This is due, the main object of the pilgrimage registration carried out by pilgrims is the service of hajj departure.
Where the hajj registrants make an advance payment for the purchase of the service, the new Hajj departure service will be received by the pilgrims later when the hajj quota has arrived. Because the object of the contract is a service and is still in the form of a government burden in the future to dispatch, then the right contract and in accordance with this activity is the contract of Ijarah Maushufah Fid Dzimmah.
3. The results of this study also indicate that the conditions for investing in Hajj funds according to sharia provisions are at least 6 points. 
Policy Implications
The results of this study are very useful for parties with an interest in carrying out the pilgrimage, especially the government and BPKH. Below are the policy implications of the results of this research for several institutions or related agencies. 2. Both the wakalah bil ujrah and IMFD contract, the terms of the ujrah must be known and agreed upon by both parties at the outset (CJH and BPKH). Therefore, it is recommended for the BPKH to mention the number of ujrah that will be used for operations to the congregation as the owner of legitimate funds, both in nominal form and the percentage at the beginning of the contract when depositing BPIH to BPS that has collaborated with BPKH.
3. The benefits of optimizing the management of hajj funding should be returned to the pilgrims through service is good and need meets urged the pilgrims, as set up boarding, hotel / hostel Hajj Indonesia, fulfilling the needs of catering and purchase ICEMA airline specifically pilgrims to the departure of pilgrims Indonesia. In this way (through hajj financial management) it is able to contribute in promoting national economic growth as well as contributing to national development. 4 . BPKH must learn a lot from the Tabung Haji Institute Malaysia, as the first Islamic financial institution that managed the hajj funds of the Malaysian community very well and creatively in developing its funding products and investment side. 2. It is hoped that in the future, there will be a more detailed and detailed similar study on the management of Hajj funds in other Muslim countries, then make a comparison table between similar institutions, and take some positive points that can be applied in Indonesia according to the character and culture in Indonesia.
3. The author realizes there are still many shortcomings and limitations in this study.
For this reason, the authors hope that this research can be refined and further developed
